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MARI A W TKOWSKI
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February 15, 2011
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JUDGE RI LEY: Pursuant to the direction
of the Illinois Commerce Comm ssion, | call

Docket 11-0050. This is a conplaint by Maria

W t kowski versus Northern Illinois Gas Conpany doing
busi ness as Nicor Gas Conmpany, as to billing and
charges in Park Ridge, Illinois.

And you are M. and Ms. Wtkowski, is

t hat correct?

MR. W TKOWSKI : Yes.

MS. W TKOWSKI : Yes.

JUDGE RI LEY: And whose name is on the account?

MS. W TKOWSKI : Me.

JUDGE RI LEY: Ms. Wtkowski .

And the address we're tal king about is

433 South Greenwood Avenue in Park Ridge, Illinois?

MR. W TKOWSKI: That's correct.

JUDGE RI LEY: And you're M. Padron?

MR. PADRON: Yes.

JUDGE RI LEY: Woul d you enter an appearance for
the record, please.

MR. PADRON: Paul Padron, P-a-d-r-o-n, for Nicor

Gas, 1844 Ferry Road, Suite 7W Naperville, Illinois
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60563. My phone number is 630-388-3660.

And with me is Taria Dees fromthe
Customer Rel ations Departnment.

JUDGE RI LEY: Thank you

Goi ng through the complaint it appears
there's a particularly serious allegation here, that
Ni cor had suspected you of having diverted natural
gas sonetime in 20087

MR. PADRON: That's correct, Judge.

JUDGE RI LEY: | s that correct, Ms. Wtkowski?

MRS. W TKOWSKI : No, nobody is stealing gas.

JUDGE RI LEY: No, | understand. But Ni cor
accused you.

MRS. W TKOWSKI : Yes, yes. They call us and --
you know, they call us, somebody stealing gas, maybe
your husband, maybe sonebody else, but | don't know.
Nobody steal gas. And we have lived there over 20
years and never had problem with Gas Conmpany.
Sonmetimes my husband call ed because it was very
hard, maybe two, three times they give us, you know,
credit, $50, something like that.

JUDGE RI LEY: One thing | was going to ask you
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to do before we go any further. Can you switch
places with M. Wtkowski because you're going to
have to do the speaking, as nuch as it's your
account. And the court reporter, | notice, is
having difficulty foll ow ng.

MRS. W TKOWSKI : Oh, 1'l1 change.

JUDGE RI LEY: So if you' d switch chairs, it
m ght be easier for her.

So it's your position --

MRS. W TKOWSKI : Like | said, | never have
problem with Gas Conpany. Over 20 years we live
there. We pay on time. You know, they call us,

t hey | ooking during one year and we paid | ess than
before, but 2008, | think, we both knew a m stake.
And we put between 7:00 a.m and 7:00 p.m, because
we are not home, 6 days. Because after work we went
to my son, you know, home, because they have 3
children | take care and al ways back home 7:00, 7:15
and the tenmperature was 64. And we put plastic on

t he wi ndow and we have firepl ace. Someti mes, you
know - -

MR. W TKOWSKI : May | explain --
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MRS. W TKOWSKI :  Yeabh.

MR. W TKOWSKI : -- because, you know, she have
problem with --

JUDGE RI LEY: Pl ease, proceed.

MR. W TKOWSKI : | complaint with the Gas Conmpany
from 2004, because the payments always too high. I
ask my neighbor, | check the meters. One tinme |
tal ked to gentl eman named Scott, he says, W'l
replace the meter. Okay. A couple days later the
Conpany come in and replace the meter. Okay. You
see, | make a big m stake why | don't take a camera
and make the picture.

They take the old meter. They go to
the truck. They put the spray paint -- they sprayed
t he paint and put the meter back. | start arguing
with this gentl eman. He says, It's not your

busi ness. This is Conpany busi ness. Shut wup.

Okay.

Not | ong ago the Conpany send me the
letter that | owe 1400. | call the Conpany. How
come we owe 1400? They says because they make some

m st ake. | said, What kind of m stake you make?
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Oh, m stake, we give you sone problem Every

week -- or every nmonth from 2008, they give us extra
2 or 300 bucks. It come to 1400.

But | talked to | ady named Kat hy. She
says, Because you steal the gas. | said, How come |
steal the gas? Well, the gentleman -- we know you

steal the gas and they shut up.

Okay. | call ed back. | talked to a
guy Larry. Okay. | have everything right here
because | put the names (indicating). Larry says,
Well, you steal -- first he says, Well, we'll have
to record your -- our conversation, |ike usually
Conpany do. | says, M. Larry, hold on. | want to
record, too, because whatever you record and me, we
have to have proof if we go to court. He said, "F,"

shut up. And disconnect.

A mnute later | called to Amy. This
girl explained me everything. She said, | don't
know what happened with the Gas Conpany. They says

you steal the gas. | said, What kind of proof they
have? She says, | don't know. She says, You have
to pay somet hing because otherwi se we'll disconnect
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t he gas.
A couple weeks |later -- to nme, sir

this is conplete extortion. They send the paper

wi th di sconnect. What | have to do? What | have to
do if they disconnect your gas? | says, Ma'am |
have to pay sonet hi ng. She says, Credit card. I

give the Conpany credit card, paid 300 sonmething
dol | ars.
Month later -- this is the day right

here (indicating).

Month |later -- or 2 months |ater they
send same thing. | pay another 200 or 300 bucks.
You know what this Kathy says to me? |If you don't

goddam |li ke this, we'll disconnect you and forget
it. This sad.

JUDGE RI LEY: When - -

MR. W TKOWSKI : Excuse nme. Because there's only
one Nicor Gas in the city -- for this area? You
know really what happened. This is one conpany.

This is -- if you don't like it, forget it.
MRS. W TKOWSKI : That's okay.
JUDGE RI LEY: | somehow wonder if there isn't
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some sort of a connection between Nicor's suggested
t hat you diverted gas and the installation of the
new furnace, thernmostat and water heater?

MR. PADRON: No.

MRS. W TKOWSKI :  Yeabh.

MR. W TKOWSKI : No.

JUDGE RI LEY: Well, let me ask M. Padron.

What's Nicor's take on it?

MR. PADRON: In 2008 a nei ghbor of the
W tkowski's called in conplaining of a gas |eak,
they smell ed gas. So we had a fields ops guy go out
to the site. They dug up the service line and they
found a T. They found that someone had i npl enented
this device to divert gas. The T then was running
into the foundation of the home -- they had a
regulator on it to reduce the pressure -- and was
servicing certain appliances.

So they took pictures of the

di version. And they informed the Wtkowskis that
they were going to have to pay for the gas that they
had stolen. And that's where the $1400 that's owed

comes from

10
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Now, they can sit here and say all day
| ong they didn't steal gas. The only thing that we
know is that they live there and that when we got
out there and | ooked at the |line, there was a gas
di version mechanism on the |ine.

JUDGE RI LEY: So sonmet hing had tapped into the
line with another pipe --

MR. PADRON: Correct.

JUDGE RI LEY: -- and that diverted -- and that
extra line that was tapped into the mainline went
into the house.

MR. PADRON: Correct.

JUDGE RI LEY: And you say it had sonme kind of
device on there to reduce the pressure.

MR. PADRON: Ri ght.

And this T, if you will, was installed
before the meter. So the gas that would normally
run through the meter and woul d be registered, you
know, how nmuch was being used, this gas was going
around the meter, so it was not being --

JUDGE RI LEY: Regi stered by the neter.

MR. PADRON: -- registered by the neter.

11
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JUDGE RI LEY: Now t hi s was underground?

MR. PADRON: Correct.

JUDGE RI LEY: So when you got the report of the
smel | of gas, they went out and dug up the pipe.

MR. PADRON: That is correct.

JUDGE RILEY: And that's where they found the T.

MR. PADRON: That's where they found the T. And

t hey took pictures of everything.

The last thing | want to do is play
hardbal |l and start having evidentiary hearings, but
| can bring in the field ops guy who was out there,
who dealt with M. Wtkowski, who actually took the
phot ographs and who docunmented everything.

JUDGE RI LEY: You said the Wtkowskis saw this
al so.

MR. PADRON: Correct. Correct.

MR. W TKOWSKI: That's not right. Nobody - -

MR. PADRON: Wel | --

JUDGE RILEY: Only one person can speak. The
court reporter can only record one person at a time.

MRS. W TKOWSKI : Gas Conpany al so call us and

said somebody was inside our house. Never - -

12
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MR. W TKOWSKI : Do | have proof --

JUDGE RI LEY: Pl ease. One person can speak at a
time.

MRS. W TKOWSKI: Okay. We never see nobody. W
never -- | don't know who was out- -- inside our
house.

JUDGE RI LEY: Are you saying that neither of you
saw the ground dug up and nobody saw the pipe with

the --

MRS. W TKOWSKI : Absol utely.

JUDGE RI LEY: -- diversion?

MR. W TKOWSKI : No.

MRS. W TKOWSKI : No. Absolutely.

JUDGE RI LEY: And, yet, Nicor, it's your
position that they did see it?

MR. PADRON: Well, we have the photographs --
and Taria, please, if | msspeak at any point --

MS. DEES: No.

MR. PADRON: -- please -- we have the
phot ographs that were taken by the field ops guy who
found the diversion, who was responding to the

nei ghbor's call of gas in the air -- snmelled gas in

13
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the air.

And this gentleman, the field ops, a
Ni cor enpl oyee, he took notes along with all the
phot ogr aphs. He also filled out what's called a
Lost or Stolen Meter and Diversion Report. Okay.

And this is a standard procedure. \Whenever there's

a call-in or a suspection that there is a gas
di version, they have to fill out one of these
reports.

And in the report he mentions that --
and again, Taria, tell me if I"mwong -- but |
believe it was in this report where he said that the
customer was very upset over the fact that the crew
found and elimnated the diversion.

MR. W TKOWSKI : | don't even talk to the
gent | eman.

JUDGE RI LEY: How can the parties be this far
apart on the facts. This is what | find amazing.

Nicor is -- there's no doubt from
Ni cor that they went out and dug up the pipe when
t hey got notice -- were notified of the smell of

gas, found the diversion --

14
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MR. PADRON: Correct.

JUDGE RILEY: -- a renegade pipe tapped into the
mai nli ne --

MR. PADRON: Ri ght.

JUDGE RI LEY: -- when that pipe was going back
into the house. And you say no such thing exists?

MR. W TKOWSKI : | never --

JUDGE RI LEY: How coul d Nicor be that incorrect?

MR. W TKOWSKI : | never see. \Why did Nicor lie
t hat somebody come into my home and check and see
the device with the pressure. How? | want to see
this -- I want to see the gentl eman who come to our
home and checked the device? Why the Gas Conmpany
lie?

JUDGE RILEY: And we're certain that this is at
433 South Greenwood Avenue - -

MR. W TKOWSKI : Why the Conpany lie --

JUDGE RI LEY: -- in Park Ridge, Illinois?

MR. PADRON: Yes.

MR. W TKOWSKI : | want to ask this gentl eman,
Why the Company lie? When | talked to Scott and he

sai d, No. Some M. Smith inside the house and

15
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checked your device. When? | want to proof. I
want to see the gentl eman. First, | want to see
picture exactly like this picture of my meter
(i ndicating), where they found device. When did
they find device? \Where?

MR. PADRON: Again, if I my --

MR. W TKOWSKI : The Conpany make it anything

what they need. Li ke I showed to this letter

t he

(i ndicating) -- why the Company don't say,
M. Wtkowski -- they send a letter, M. Wtkowski,
we find this device. You steal the gas. Why t he

Conpany send the letter a nonth | ater and says,
Every nmonth 200 extra dollars? Why? Would you
pl ease explain me. Explain me, M. Padron?

MR. PADRON: Okay. First of all --

MR. W TKOWSKI : When you play with the --

MR. PADRON: Do you want me to answer your
guestion or not?

MR. W TKOWSKI : Yes, pl ease.

MR. PADRON: | can't speak for any inner action

or communi cation you've had with previous Nicor

enpl oyees and if they were rude, | apol ogize. No

16
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one should be treated |i ke that. | don't --

MR. W TKOWSKI : Why -- excuse ne --

MR. PADRON: -- care --

MR. W TKOWSKI: -- they have the conversation
because they have to have it record. | want to hear
this record. We go to court -- they send me letter.

Excuse nme, sir, because this is all crazy. They
send me letter (indicating). They prove me -- this
i's not an exhibit. They prove me they have
sonmet hi ng. Never prove me. This is |ike she says,
he says.

How | trust this guys when they cheat
me with the meter and go and spray the neter?

MR. PADRON: Okay.

MR. W TKOWSKI : Let it go. Okay. Go ahead.

MR. PADRON: Okay. As | was saying, if anyone
was rude to you or disrespectful to you in any way,
| apol ogi ze on behalf of Nicor. No one shoul d be
traeted that way. | don't care if they're diverting
gas or if they're not, it doesn't matter, no one
should be treated that way. ' m sorry. Okay.

| can't tell you what they did. I

17
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can't tell you what they said to you. The only
thing that | can tell you is since you have filed
this formal I CC complaint | have been | ooking at the
docunments that have been given to ne. Okay? And
t hese docunments include photographs of the gas
di versi on. Okay? They include the report fromthe
field ops enployee who was out there, who found the
di versi on. Okay?

MR. W TKOWSKI : Do you have --

JUDGE RI LEY: Please. Pl ease.

M . Padron.

MR. PADRON: So | have these documents. | can
give themto you. As | said before, nmy position --
whenever | come to one of these |ICC hearings, |
al ways want to hear your side and | want to cone to
a resolution that makes sense. Okay? | don't want
anybody paying for gas they don't owe on, but at the
same time | don't want people wal king away from gas
when they haven't paid or especiallly if they're
di verting. Okay?

So if we can't resolve this amongst

ourselves, the only thing | can do is, | can give

18
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you the photographs. | can give you the report.

And | can bring in the actual Nicor field operations
enpl oyee who responded to the call of the gas | eak,
who took the photographs and who made the report.

MRS. W TKOWSKI: Yeah, and who el se inside we
want to know.

MR. PADRON: This whole inside thing, |I'm not
sure what that has to do with anything. And |I'm
not -- again, if it's something you want to di scuss
we can. But as far as |I'm concerned, the issue
that's at hand right now is this gas diversion and
the charge that we are assessing to you for the gas

di ver si on.

The gas diversion that -- the pictures
that | have and the report is all outside of the
home. Okay? So | don't know the relevance of any

sort of Nicor enployee who was inside your hone. I

don't know - -

MRS. W TKOWSKI: They al ways say sonebody was
inside. They checked something or sw tched
somet hing, | don't know.

MR. W TKOWSKI: They check the switch and the

19
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pressure val ve. s why I make a copy, this
picture (indicating) --

JUDGE RI LEY: What was the actual date that
Ni cor went out and dug up the lawn -- dug up the
ground.

MR. PADRON: November 2nd, 2008, was the day
that the gas |eak call was made to Nicor. And that
was the day that the field ops enmployee went out to
433 South Greenwood in Park Ridge and found the
di versi on.

He created the report, the Lost Stolen

Met er and the Diversion Report on the next day,

11-3-08.

JUDGE RI LEY: We know then that this -- was this
in the backyard of 433 South Greenwood, do we know?

MR. PADRON: Judge, | don't know. | don't know.
It could have been to the side of the home. It
could have been in the back. | don't know.

JUDGE RI LEY: But we know that the pipe was
going -- the row pipe was going to the hone.

MR. PADRON: Correct.

We do know that the diversion itself

20
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was going into the foundation of the home and it had
a regulator on it.

JUDGE RI LEY: All right. Now, on November 2nd
was the actual date that the ground was dug up.

MR. PADRON: Correct. And that was the day the
pictures were taken.

JUDGE RI LEY: Do we know what time of day?

MR. PADRON: | don't fromthe report. It's
possi bl e that the photographs --

MS. DEES: We would have the information in the
system So we can get that.

JUDGE RILEY: MWhat |I'mleading to then is, the
actual act of digging up, this wasn't done just by a
couple of individuals with shovels. | mean, there
woul d have been machinery out there, digging that
up, is that correct -- do you know by what mechani sm
Ni cor woul d have unearthed that pipe?

MR. PADRON: | honestly -- | don't know. | t
| ooks fromthe photographs here, it could have been
hand dug. That would be a question for the field
ops guy.

JUDGE RI LEY: But they would have to dig up not

21
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just the main pipe but the full extent of the
di verted pipe, is that correct?
MR. PADRON: That's correct, yes.
They woul d have -- | mean,
obviously -- or | shouldn't say "obviously." I'm
maki ng an educated guess that if they found the

actual diversion where the T was spliced into the

main and if they knew for a fact that it was running

into the foundation, then, yes, the entire diverted
row pipe, if you will, must have been dug up

JUDGE RI LEY: Now, | guess what |'m | eading to
is to ask the Wtkowskis, if this kind of activity
was going on directly on your property or even
adjacent to it, wouldn't you have known about it at
some point? How could you not have known about it?
Woul dn't the neighbors have told you? Wuldn't the
nei ghbors have --

MR. W TKOWSKI : Let me explain the story. They
start digging in the street first, not in our
property.

JUDGE RI LEY: Al'l right.

MR. W TKOWSKI : VWhen | come home it be |like --

22
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don't know -- 3:00, 4:00 o'clock, see the Gas

Conmpany across the street. They digging. And as |

start heating my dinner, there's no gas. | go
outside to this guy, | ask him what happened? He
says, We have gas | eaking. What you nmean you have

gas |l eaking? | don't have gas. He says, Well, we

have to check because some mainline something

happen.
MRS. W TKOWSKI : Across --
MR. W TKOWSKI : Yes, across the street.
An hour | ater the gentleman come and
says you have gas probably another 15, 20 m nutes.

And maybe |i ke half an hour | have gas. That's the
conversation with them

JUDGE RILEY: So your gas was restored?

MR. W TKOWSKI: The gas, it shut off because
they said they have problem on the street.

JUDGE RI LEY: Ri ght .

MR. W TKOWSKI : Between my -- first across the
street on the gentleman, my neighbor, and then ny
side. And | said, What happened? And he said, W

have | eaking in the mainline. And the gentl eman

23
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come later, ring nmy doorbell and says, You have gas

start the pilot or you want | start -- we start.
And | said, No, | have electronic and it's no
problem  That's the story.

| never hear anything. | even asked
hi m about this meter before. He said meter -- Your
met er okay. | says, We pay a |lot of gas --
MRS. W TKOWSKI: All the time they say that.
MR. W TKOWSKI : He's the guy who do this. And
that's end. They dig behind my home? No.

MRS. W TKOWSKI : Never .

MR. W TKOWSKI : They dig somet hing behind the
foundati on? No. Because | have very big bushes,
pi ne bushes -- if you see in the picture, sir, |
show you (indicating), that means how they dig with

machi ne or something? This is the picture what

make fromthe top -- this is the meter (indicating)
JUDGE RI LEY: Al'l right.
MR. W TKOWSKI :  You see before.
JUDGE RILEY: |Is that on the side of the house?
MR. W TKOWSKI : No, this is in the front of the
house.
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JUDGE RI LEY: Front of the house.

MR. W TKOWSKI :  Yeah. Front of the house.

See, | make it picture inside the
basenment too because they conplain they see sone
ki nd of device inside, some kind of pressure. I
say, Well -- you know, how they see when never conme
in, you know. Welcome to cone inside. Welcome.
Appreciate if -- Nicor don't come and any inspector
and check what happen inside. Nobody show up.

JUDGE RI LEY: Let me ask Nicor then. Could the
T have been out on the street?

MR. PADRON: Not based on the report and based
on the photographs that we have, no. This was --
based on the photographs that | have here it | ooks
like it was right next to the hone.

MR. W TKOWSKI : May | see this photograph?

MR. PADRON: Yeah, they're not -- I'll hand them
to you. MWhat 1'd like to do is, 1'd like to get you
col ored copi es. | don't even have colored copies.

JUDGE RILEY: Those are photostatic copies of
phot ographs, right?

MR. PADRON: Yes, they are (indicating).
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And | know we have col ored copi es,
right?
MS. DEES: Yeah, |'m sure they do. They're
t here.
MRS. W TKOWSKI : Believe us, we never steal $1
from Gas Conmpany. Never . Never . | tell my husband

maybe somet hi ng happened because next to our house

somebody build new house, maybe something -- | don't
think so --

MR. W TKOWSKI : Honestly, these pictures are
very bad. You don't know what is going on. You

don't have exact spot what they found. Not hing. To
me it's not really technical evidence to show this
is that sonebody come into the house or sonet hing.
MR. PADRON: Again, my goal is to resolve any
i ssue. If we can't --
MR. W TKOWSKI : Of fer us something. W pay

already 6 or 700 bucks.

MRS. W TKOWSKI : No, not hi ng.

MR. PADRON: Again, if I may, "Il get you
col ored phot ographs. | mean, |'Il let the Judge
handl e this. But -- the only thing I have,
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M. and Mrs. Wtkowski, is this report and the

phot ographs and -- it's not that | don't believe
you, but what |'m saying is, the evidence that I'm
| ooking at is evidence that there was a gas

di versi on.

JUDGE RI LEY: Does the report say anything about
digging in the street first or does it just say it
was - -

MR. PADRON: It says, Crew was called after
hours on weekend to above address for a Class 1 |eak
t hat was | eaking near the riser called in by
nei ghbor. Oscar Acindo (phonetic) dug up riser to
replace this three-quarter inch steel service that
was inserted with five-eighth PAC and found that a
saddle T was installed on the three-quarter inch
steel service with a half-inch galvanized piping
| eadi ng through the foundation and feeding
appliances. A reg was installed by customer to cut
pressure to a quarter pound. Customer was very
upset over the fact that crew found and eli m nated
di versi on. Saddl e T was tapped out through a

three-quarter inch steel and pierced through the
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five-eighth PAC.

MR. W TKOWSKI : That is not true. M. Padron,
nobody knows what is going on. Come on.

JUDGE RI LEY: Again, | don't know how t he
parties can be this far apart on the fundament al
fact that there was a T found -- a diverted pipe
found running into -- or next to the residence at
433 South Greenwood.

You say there's no such thing that
happened.

MR. W TKOWSKI: | don't see. | never see this
ki nd of thing (indicating).

JUDGE RILEY: This is the very evidence that --
among ot her things, that Nicor is going to --

MR. W TKOWSKI: This is not true.

JUDGE RI LEY: -- produce if we go to hearing.
And | don't know --

MR. W TKOWSKI : How -- Judge, how do you believe
this thing if you live across the street and the
guys com ng to your property and start digging and
put some pipe in this (indicating).

JUDGE RI LEY: | can't make any comment on that
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at all. Al 1 can go by is the evidence that is

presented to nme at

home, positive, because of

MR. W TKOWSKI :

They don't

a heari ng.

t he bushes.

di g nothing behind ny

MRS. W TKOWSKI : Not hi ng. Not hi ng. I f they
dig, we see it. Bel i eve us.

JUDGE RI LEY: That's what |'m wonderi ng.

MRS. W TKOWSKI : Yeah, nobody, nobody was
i nsi de. Nobody dig. Believe us. W don't have
problem -- you know, we al ways pay on time.

JUDGE RI LEY: Sur e.

MS. DEES: | just wanted to understand, when you
said that no one was digging, are you tal king about
Ni cor was never there and dug this up --

out

MRS. W TKOWSKI :

MS. DEES: -- or

MRS. W TKOWSKI :

MR. W TKOWSKI :

Uh- hum Yeah.

t hat

Yeah,

nobody ever put it in.

no.

Nobody - -

MS. DEES: Are you talking about Nicor was never

t here --
MR. W TKOWSKI :

MRS. W TKOWSKI :

Never

No.

di g behind the house.

29



10

11

12

13

14

15

16

17

18

19

20

21

22

MS.

MR.

VRS.

MR.

DEES: Okay.

W TKOWSKI :  Just dig on the street.

W TKOWSKI :  Absol utely.

W TKOWSKI : How come -- ma'

am it's normal

Ni cor Conmpany, do I (sic) come in with the shove

and dig

Vill age

you doing here? And you install some kind of

the street. This is Park Ridge. It means,

stop you, inspector saying,

for three feet below? Come on, thi

Hey, what are

S nonsense. To

me it's a big nonsense.

Anyway, we pay 600 from 1400, we have
700. 48. | believe we pay too much. I f Nicor what
to go even, | know we | ost noney, but next tinme --

don't know, honestly.

JUDGE RI LEY: The answer to thi

obvi ous,

correct

an accord to be reached here,

s may be very

but | have to ask the question. s it

to say that there is no hope of any kind of

settl ement ?

they flatly deny that

nat ur al

Is it the Wtkowskis'

gas going into the honme at

any kind of a

position that

t here was any diversion of

433 South

devi ce
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Greenwood?

MR. W TKOWSKI :  Yes, sir.

MRS. W TKOWSKI : Yes.

MR. W TKOWSKI: And like | says, how Nicor the
proof, they have to have tangible evidence, that
means, picture of house -- because this picture in
any court you don't -- any court don't believe --

JUDGE RI LEY: | can't make any conmment on that.

MR. W TKOWSKI : Okay. | understand. Because
this picture what | have is conpletely different.
How t hey show the picture that means -- this is the
house, we dig right here, this pipe go to the
foundati on, this kind of pipe, you have this kind of
evidence | believe the court says, Yes, you steal
t he gas, you pay for everything.

MRS. W TKOWSKI :  Absol utely.

MR. W TKOWSKI : Ot herwise it's very
controversial thing.

JUDGE RI LEY: s there anyway to tell fromthe
photos or fromthe w tness who did the digging how
| ong ago this may have occurred?

MR. PADRON: This is an interesting question,
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your Honor. And | don't have the exact answer for
you. | know that there is sonme relevance -- or
there is something there with the fact that the
saddle T pierced both the steel -- the three-quarter
inch steel pipe as well as the five-eights PAC.
Taria was trying to explain it to me.
| would need to speak to the field ops guy. But
because it pierced both |lines, the steel and the
plastic, there's something about that fact which
shoul d have some bearing on when the device was
i nstall ed.

MS. DEES: Because it started out with steel
pi pe and at sonme point in time it was replaced with
t he PAC, which was actually just put inside. So it
was sometime after it was replaced with the PAC and
we can find that -- find out when that happened.

MR. PADRON: So, | mean, we don't want to assume
anyt hing, but from what it sounds |like from our
under st andi ng, so, essentially, you have a steel
pi pe on the outside and then on the inside you have
the smaller plastic and that was installed in '82?

MS. DEES: The steel was installed in '82. The
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PAC was sometime after that.

MR. PADRON: Okay. So -- and it pierced both.
So it was sometime after '82.

JUDGE RI LEY: Under any circunstances, the
person who actually did this diversion then would
have to be very know edgeabl e about the materials
and how to tap that |ine.

MR. PADRON: It is, your Honor.

This is another thing, again, | don't
want to assume anything, but according to some notes
here it says that M. Wtkowski is a pipe |ayer.

ls that correct?

MR. W TKOWSKI : No.
MR. PADRON: No, you're not.
What do you do for a living?
MR. W TKOWSKI : Pai nting contractor. Pai nter.

MR. PADRON: You're a painter contractor. I
don't know where we got that bit of information, but
regardl ess -- regardless -- yes, whoever installed
this diversion, especially given that there was a
regul ator on there, they knew what they were doing

or it would seem that they knew what they were
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doi ng.

JUDGE RI LEY: What do you have there that says
that M. Wtkowski was a pipe |ayer?

MR. PADRON: Again, this is -- when an |CC
formal is filed |I get a brief account summary. |t
says here, On Novenber 17th, 2009, M. Wtkowski was
speaking with one of our supervisors -- | don't know
if that would be Any or --

MS. DEES: That would have been the Call Center.
It was not to us yet.

MR. PADRON: And it just says here, He said he
never did anything with the meter, but he said that
he is a pipe |ayer.

MR. W TKOWSKI : No.

JUDGE RILEY: And you have never been a pipe
| ayer?

MR. W TKOWSKI : Never in my life.

JUDGE RI LEY: Never been enployed in any
capacity?

MR. W TKOWSKI : Never .

JUDGE RI LEY: Never been trained as a pipe

| ayer?
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MR. W TKOWSKI : Never .

MR. PADRON: So again, Judge, the only thing |
can do is | can provide the Wtkowskis with col ored
phot ographs and if they want an affidavit or
something fromthe -- you know, |'ll give them a
copy of the report. | f they want an affidavit from

the actual field ops guy who created this report, |

have no problem doing that. And if it needs to cone
down to an evidentiary hearing, we'll do that.
The point is is that | can only work

with -- and I"'mnot trying to --

MRS. W TKOWSKI : It's your job.

MR. PADRON: -- say that -- yeah -- all | can do
is work with what's given to me and that's the
phot ographs and this report saying that there was a

gas diversion on your |ine.
JUDGE RI LEY: How | ong have you owned the home?
MR. W TKOWSKI : 20- --
MRS. W TKOWSKI : 22.
MR. W TKOWSKI : 22.
JUDGE RI LEY: 22 years.
MRS. W TKOWSKI :  Yeabh.
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JUDGE RI LEY: So that would go back to about

198- --

MR. W TKOWSKI : 1987

JUDGE RI LEY: -- 1987. Okay.

MR. W TKOWSKI : | never have problem

MRS. W TKOWSKI : Never.
MR. W TKOWSKI : Never --

MRS. W TKOWSKI : W th other

MR. W TKOWSKI: We pay too much bill.

bills, never.

the furnace and bills still don't go

al ways with them because small

wi nt er. Come on.

house,

MRS. W TKOWSKI : Smal | house.

MR. W TKOWSKI : Excuse me.

Change the heater. Ma'am, | just

One |

down. | argue

geez, 300 in

ady told me,

changed heater,

hi gh efficient. That means, You do wrong. | don't

know how t he contractor do. Come on.

JUDGE RI LEY: Well, I'm not

sure

where we go

from here other than to hearing and if we do go to

hearing what will we go to hearing on? You're

contesting the bill. You're contesting the

accusation that you diverted --

t hat

there's a gas

We change
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diversion. And I think from what |'ve seen here
Nicor is going to come in with a wealth of evidence
to establish that there was a diversion.

You're certainly entitled to your day
in court, that would be the next step, if you're not
willing to come to some kind of accord with Nicor.

And, Nicor --

MR. PADRON: Absolutely.
JUDGE RI LEY: -- | don't want to commt you

wi t hout your perm ssion, but --

MR. PADRON: No, | would absolutely -- I'm
al ways willing to negotiate and settle this for all
of our sakes. | don't want to waste the Judge's

time, your time, my time --

MR. W TKOWSKI: Of course.

MRS. W TKOWSKI : Yeah.

JUDGE RI LEY: Wuld you be amenable to talking
with Nicor now to see if there's some resolution
t hat can be reached?

MRS. W TKOWSKI: Of course.

JUDGE RILEY: And | can step out of the way.

MR. PADRON: Sur e.

37



10

11

12

13

14

15

16

17

18

19

20

21

22

JUDGE RI LEY: All right. Let's go off the
record.

(Wher eupon, a discussion
was had off the record.)

JUDGE RI LEY: Back on the record.

MR. PADRON: Your Honor, if it's acceptable,
what | propose and what they've agreed to do is, |
suggested to neet with the technician who -- the
enpl oyee from Ni cor who was out there, who took the
pi cture, who made this report and see what he has to
say.

And then at that point I'mgoing to
provide the Wtkowskis with the report. And I'm
going to try to get colored pictures of the pictures

t hat were taken and provide themto the Wtkowskis

as wel .

And then after |I've spoken to the
field technician we'll see if we can work it out
and if we can't, then we'll proceed to an

evi dentiary heari ng.
JUDGE RI LEY: So what we need is another date --

MR. PADRON: VWhat we need is another date.
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JUDGE RI LEY: -- for status.
MR. PADRON: That's correct.
JUDGE RI LEY: | s that acceptable to the

W t kowski s?

MR. W TKOWSKI : Yes.

MRS. W TKOWSKI : Yes.

JUDGE RI LEY: Today is the 15th --

MR. PADRON: How about -- you know what, your
Honor -- |I'm going to be back here, Judge -- on
March 16th |I'm going to be back here for another |CC

matter at 11: 00.

MRS. W TKOWSKI: What day - -

MR. PADRON: It is a Wednesday.

MRS. W TKOWSKI : Oh, Wednesday is not good for
me.

MR. W TKOWSKI : Wednesday, but have to be early
in the morning, like 10:00.

JUDGE RI LEY: 10: 00 a.m ?

MR. PADRON: 10: 00 is fine.

JUDGE RI LEY: You're going to be here --

MRS. W TKOWSKI: That okay, then 10: 00.

JUDGE RI LEY: -- for an 11:00.
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MR. W TKOWSKI : 10: 00 Wednesday.

MRS. W TKOWSKI : 10: 00 i s okay.

MR. PADRON: Gr eat .

JUDGE RI LEY: That will be for a status.

MR. PADRON: Correct.

JUDGE RI LEY: So we will not be going to hearing
on that date.

We shoul d have a much clearer picture

of where everyone stands.

MR. PADRON: Yes. Absolutely.

JUDGE RILEY: And this is all satisfactory,
we'll reconvene on the 16th at 10:00 a.m ?

MR. W TKOWSKI : Yes.

MRS. W TKOWSKI : Yes.

JUDGE RI LEY: Then I'lIl |eave it at that. We
will recess now and we will reconvene on March 16 at
10: 00 a.m and that will be for a status. "1l have

notice of that sent.
MRS. W TKOWSKI : Thank you
(Wher eupon, the above-entitled
matter was continued to

March 16, 2011, 10:00 a.m)
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